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(4) CLP and PLP lenders must certify
that the required items, not submitted,
are in their files.

(5) The Agency may request addi-
tional information from any lender or
review the lender’s loan file as needed
to make eligibility and approval deci-
sions.

(f) Incomplete applications. If the lend-
er does not provide the information
needed to complete its application by
the deadline established in an Agency
request for the information, the appli-
cation will be considered withdrawn by
the lender.

(g) Conflict of interest. (1) When a
lender submits the application for a
guaranteed loan, the lender will inform
the Agency in writing of any relation-
ship which may cause an actual or po-
tential conflict of interest.

(2) Relationships include:

(i) The lender or its officers, direc-
tors, principal stockholders (except
stockholders in a Farm Credit System
institution that have stock require-
ments to obtain a loan), or other prin-
cipal owners having a financial interest
(other than lending relationships in the
normal course of business) in the appli-
cant or borrower.

(ii) The applicant or borrower, a rel-
ative of the applicant or borrower, any-
one residing in the household of the ap-
plicant or borrower, any officer, direc-
tor, stockholder or other owner of the
applicant or borrower holds any stock
or other evidence of ownership in the
lender.

(iii) The applicant or borrower, a rel-
ative of the applicant or borrower, or
anyone residing in the household of the
applicant or borrower is an Agency em-
ployee.

(iv) The officers, directors, principal
stockholders (except stockholders in a
Farm Credit System institution that
have stock requirements to obtain a
loan), or other principal owners of the
lender have substantial business deal-
ings (other than in the normal course
of business) with the applicant or bor-
rower.

(v) The lender or its officers, direc-
tors, principal stockholders, or other
principal owners have substantial busi-
ness dealings with an Agency em-
ployee.
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(3) The lender must furnish addi-
tional information to the Agency upon
request.

(4) The Agency will not approve the
application until the lender develops
acceptable safeguards to control any
actual or potential conflicts of inter-
est.

(h) Market placement program. Except
for CL guarantees, when the Agency
determines that a direct applicant or
borrower may qualify for guaranteed
credit, the Agency may submit the ap-
plicant or borrower’s financial infor-
mation to one or more guaranteed
lenders. If a lender indicates interest in
providing financing to the applicant or
borrower through the guaranteed loan
program, the Agency will assist in
completing the application for a guar-
antee.

[64 FR 7378, Feb. 12, 1999, as amended at 68
FR 7695, Feb. 18, 2003; 72 FR 63297, Nov. 8,
2007; 75 FR 54013, Sept. 3, 2010]

§§762.111-762.119 [Reserved]

§762.120 Applicant eligibility.

Unless otherwise provided, applicants
must meet all of the following require-
ments to be eligible for a guaranteed
OL, FO, or CL.

(a) Agency loss. (1) Except as provided
in paragraph (a)(2) of this section, the
applicant, and anyone who will execute
the promissory note, has not caused
the Agency a loss by receiving debt for-
giveness on all or a portion of any di-
rect or guaranteed loan made under the
authority of the Act by debt write-
down or write-off; compromise, adjust-
ment, reduction, or charge-off under
the provisions of section 331 of the Act;
discharge in bankruptcy; or through
payment of a guaranteed loss claim on:

(i) More than three occasions on or
prior to April 4, 1996; or

(ii) Any occasion after April 4, 1996.

(2) The applicant may receive a guar-
anteed OL to pay annual farm and
ranch operating and family living ex-
penses, provided the applicant meets
all other requirements for the loan, if
the applicant and anyone who will exe-
cute the promissory note:

(i) Received a write-down under sec-
tion 353 of the Act;

(ii) Is current on payments under a
confirmed reorganization plan under
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